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Sealed proposals will be received by the Utah Department ot Transportation
UDOT/DPS Building (2nd Floor), 4501 South 2700 West, Salt Lake City, Utah,
8^119, until 2 o'clock p.a. Tuesday, June 17
, 1986, and at
that time publicly opened for Bituminous Seal Coat
_
In Millard
County, the aame being that section of 1*70 Milepost 0 to Ml lepOSt 5.5
and 1-15 Milepost 132.2 to Milepost U6.1
;
Identified as State Maintenance Project No. NI-9999(1)
The length of road to be conatructed or improved Is
19.5
and the principal Items of work are approximately as follows:

miles,

Bituminous Material Type CRS-2A 1063 Ton
Spreading and Compacting Cover Material 620.927 Sq. Yds,
Cover Material Type C (Contractor Furnished) 7 J 4 2 Ton,
The project it to be completed

by August 15, 1986.

Proposal fores, plans, and specifications are on file In the office of the
Utah Department of Transportation, Salt Lake City, and the office of Its
District Director at
Cedar City, Utah
where they may be
reviewed by prospective bidders. Specifications, proposal forms, and plans
may be obtained only at the Department Offices at Salt Lake City* upon
application and payment of a fee of $ 5.00
, none of which will be
refunded.
Each bidder must submit a bid bond from an approved surety company on
forms provided by the Department; or in lieu thereof, cash, certified check,
or cashier's check for not less than 5X of the total amount of the bid, made
payable to the Utah Department of Transportation, BS evidence of good faith
and a guarantee that if awarded the contract, the bidder will execute the
contract and furnish the contract bonds as required. The right to reject any
or all bids Is reserved.
Any additional Information may be secured at the office of the Utah
Department of Transportation.
Dated this

24 th

day of

May

, 1986.

UTAH DEPARTMENT OF TRANSPORTATION
William D, Hurley, P.E., Director

PROPOSAL
Utah Depsnment of Transportation
VD07/PPS Building
Salt Lake City. Utah

.!?..&. day ol . J.u.?.?.*..!?.^.

Gentlemen:
Tbe undersigned after baring personally and carefully examined the spec.ct*. ^na. plana,
and form of contract and bond, all of which are made a part hereof, proposes to furnish aJ) labor.
equipment, tools, and machinery and to furnish and deliver all materials not specifically
mentioned as being furnished by the Department, which Is required In and about the construction
©f s certain roadway in....!!?.!.!?.^

Couaty, State of Utah, being

Maintenance

Pro;ect No.. J J - W ^ I U
approximately....19...$.....miles in length for approximately the sum of..J.^f.?..tlVr?.^
EJ.ahty-f/iveJhousa^
li.#h&l£l...\iSt

sa:d road being . ! : ? ° ; . ^

milepost 132.2 to milepost 146.1

The undersigned further proposes to execute the attached contract vithin ten days after the
date of awtrd, and to begin work within ten days after belnf notified to do so by the Utah Departmen: of Transportation, and to complete same by August 15, 1986.
The undersigned also proposes to furnish a bond with the contract, signed by a surety
company satisfactory to the Utah Department of Transportation, aa surety, la amount equal to the
amount of the contract (as determined from the bid prices and estimated quantities listed
herein) conditioned to insure that the terms of the contract and the requirements of the specifications will be fully complied with.
The undersigned encloses a certified check, cashier's check, or cash for
J?..!.!?...!?.?^
Dollars ($
)
(or five per cent bid bond io lieu thereof) payable to the order to the Utah Department of
Transportation, as a guarantee of good faith, and which it is agreed, will be forfeited to the
Department credit of road fund, as liquidated damages In the event of the failure of tbe under*
elgned to enter Into a contract and furnish satisfactory bond to the Utah Department of Transportation within ten days after notice of award.
It is understood that the Utah Department of Transportation has the right to reject this
proposal or to accept it at the following prices:
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ITEM
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| APPROXIMATE

1

QUANTITIES

1

ITEMS

fr

I

Nl-9999(1)

I

I

lumt i m M ' " " |

|W

,

•

!D0LLA*»IC£>«T1

Millard
County

Bituminous Seal Coat on 1-70 & 1-15

354

1

Flagging

12 50

M2S 00

172 00

182836 00

0

\

91276 27

15 00

107130 00

Hour
1,063

2

Bituminous Material Type CRS-2A
Ton
620,927

3

Spreading and Compacting
Cover Material

Sq. Yd.

}k7

7,142

4

Cover Material Type C
(Contractor Furnished)
Ton

Total

IF INCORPORATES, THE FOLLOWING INFORMATION
MUST BE GIVEN:

S385667 27

NAME
•v

Utah

STATE C BARTERED UNOCR

Max I .

Johnson -

NAME OF PRESIDENT
^

NAME OF SECRETARY
Larry L. Jardfne
NAME OF TREASURER

President

ADORESSBOX 2U8

Logan, Utah

Max L. Johnson

Larry L. Jardlne

LeGrand Johnson Construction Co.

FED. TAX NUMBER

8*021

87-611981+5

IF PARTNERSHIP NAME OF PARTNERS MUST BE LI STEO
BELOW:

3/4/85
7134-2

SUPPLEMENTAL SPECIFICATION

Applicable Specifications and Corrections for Addendum No. 2

The State of Utah Standard Speciflcationa for Road and Bridge
Construction, Edition of 1979, and Addendum No. 2 of February 1, 1985,
vill apply on thia project.
Corrections to Table of Contents of Addendum No. 2
SECTION 625 CONSTRUCTION SIGNS AND WARNING LICHTS:
Subsection "625.11- to "625.01."

Change the

Correctlons to Addendum No. 2
106.10 Buy America: Delete the vord "Amerdican" and aubstitute the
word "American" in the first sentence of the first paragraph. '
107.25 Nolae and Vibration Control: Add the following at the end of
Article 2, paragraph a: "55 dBA in nighttime (9 p.m. - 7 a.m.)."
404.08 Basis of Payment: Delete the vord "necessaary" and aubatltute
the vord "necessary" in the firat sentence of the first paragraph.
506.12 Cold Weather Concreting: Delete the number •70" and aubstitute
the number "60" in the first sentence of the second paragraph.
625.11 Signs:

Correct this heading to read "625.01 Signa."

Sheet ho.

1 of 1 Sheet

Sheet //
/
1/7/86
8589
SUPPLEMENTAL SPECIFICATION

Examination of Plans, Specifications, Special Provisions
and Site of Work

Section 102 "Bidding Requirements and Conditions" of the State of Utah
Standard Specifications for Road and Bridge Construction, Edition of
1979, and Addendum No. 2, shall apply with the following modifications:
102,05 Examination of Plans, Specifications, Special Provisions and
Site of Work: Add the following paragraphs to the end of Subsection
102.05:
Prospective bidders are permitted to converse with State personnel
who ©ay have the knowledge of the project, plan6, specifications,.
materials sites, or conditions generally prevailing in the area of the
proposed work to aid In pre-bid investigations. Prospective Mdders must
conduct their own independent investigation, including a visit to the
site of the work, and the Engineer is available to accompany the
prospective bidder by appointment upon reasonable request.
The Department does not agree to be responsible for verbal statements
or representations made hy Department personnel during conversations or
investigation nor for any assumptions or conclusions reached by a
prospective bidder as a result of such verbal communication.
The Department may respond to written requests for interpretation or
clarification of plans, specifications or special provisions if presented
to the Engineer at least ten working days prior to scheduled bid
opening. Responses shall be in writing and may be Issued as official
addendums to the plans, specifications or special provisions for the
benefit of all prospective bidders or plan holders.

SHEET No.

SHEET 1 OF 1

^

SPECIAL PROVISION
PROJECT NO. NI-9999(1)
SCOPE OF WORK
Work on this project shall be performed in accordance with the
Standard Specifications for Road and Bridge Construction, Edition of
1979, Addendum No. 2 and applicable special provisions.
This project provides for placement of Bituminous
the following State Routes:

Seal Coat on

Millard County
1-70

MP 0.0 to MP 4.4 EB
4.4 Miles by 28' Wide

72,277 Sq. Yds.

1-70 MP 0.0 to MP 5.6 WB
5.6 Miles by 28' Wide

91,989 Sq. Yds.

1-15

456,661 Sq. Yds

MP 132.2 to MP 146.1 NB & SB
13.9 Miles by 56* Wide

Spreading &
Compacting
Cover Mat'l
Sq. Yd.

Cover Mat'l
Type C
(Contractor
Furnished)
Ton

State
Route
No.

Flagging
Hour

1-70

94

0

283

164,266

1890

1-15
TOTAL

260

0
0

780
1063

456,661
620,927

5252
7142

354

Bituminous Mat'l
Pilot
Type CRS-2A
Car Operation
Ton
Hour

The above quantities are for estimating purposes only. Payment
will be based on the actual quantities used.
Increased or decreases of more than twenty-five (25) percent of
the estimated quantities will not be grounds for adjusting the unit
bid prices.
A stockpile location shall be furnished by the Contractor. Ifce
Contractor shall notify the District Five Maintenance Engineer prior
to starting the stockpile of cover material.

5-22-86
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SHEET NO.

SPECIAL PROVISION
PROJECT NO, NI-9999(1)
BITOMINOUS SEAL COAT
Work shall be performed in accordance with the State of Utah Standard
Specification for Road and Bridge Construction Edition of 1979 and Addendem *
2 except that Section 405 - Bituminous Seal Coat shall be revised in its
entirety to read as follows:
SECTION 405 - BITUMINOUS SEAL COAT
405.01 Description
This item shall consist of applying a coat of emulsified' asphalt to tr.e
existing bituminous surface followed by an application of', cover material. Th-3
seal coat shall be applied on the State Route (SR) described on the front of
this proposal and in conformance with these specifications or as directed bj
the Engineer.
MATERIALS
In all cases the electrical charges of the bituminous material
material shall be compatible.

and cover

405.02 Bituminous Material
The bituminous material shall conform to the following requirements:
Asphaltic Cement;
Asphalt cement shall meet the requirements of AASHTO Designation M-226,
Table 2, with the following modifications. The viscosity at 135QC (275°F) for
AC-10, and AC-20 shall be changed to 230 and 280 cs-minimum, respectively.
The loss on heating requirements on residue from "Thin-Film Over Test" shall
be deleted. Ductility at 25°C (77°F) shall be deleted and replaced with
ductility at 4°C (39.2°F) with values as detailed below:
Ductility, 4°C (39.2°F)
1 cm./min. cm.

AC-10
15+

AC-20
15+

Asphaltic Emulsions:
Anionic emulsified asphalt shall conform to the requirements of AASHTO
Designation M-140, with the following modifications of Table 1:

yiLLI

SHEET NO.

/ I* tJ

4

SPECIAL PROVISION
PROJECT NO. NI-9999Q)
BITUMINOUS SEAL COAT
CONT.
••Viscosity, Saybolt Furol at 122°F (5o9c),s" shall be a minimum of 1*0
and a maximum of 400 for either RS-2A or RS-2B (RS-2B being a Utah designation
of an RS emulsion whose residue will meet those specifications listed in Table
2 of AASHTO Designation M-226 for an AC-20 Viscosity Grade Asphalt Cement).
••Tests on residue from distillation test" will be replaced with those tests
and requirements listed in AASHTO Designation M-226 for an AC-10 when an RS-2A
is required and for an AC-20 when an RS-2B is required.
Cationic emulsified asphalt shall conform to the requirements of AASHTO
Designation M-2Q8, with the following modifications of Table 1:'
"Viscosity, Saybolt Furol at 122°F (50°C)fs" shall be a minimum of UO
and a maximum of 400 for either CRS-2A or CRS-2B (CRS-2B being a Utah designation of an CRS emulsion whose residue will meet those specifications listec in
Table 2 of AASHTO Designation M-226 for an AC Viscosity Grade Asphalt Cement).
••Tests on residue from distillation test" will be replaced with those tests
and requirements listed in AASHTO Designation M-226 for an AC-10 when a CRS-2^
is required and for an AC-20 when an CRS-2B is required.
When tested in accordance with AASHTO Designation T-59 and T-115f there
will be no oil distillate present in any asphaltic emulsions used for biturinous seals.
The point of acceptance for viscosity and residue percent will be at the
job site and will be tested in accordance to AASHTO T-59. The supplier is
required to certify and place on the shipping ticket the viscosity and residue
percent at the plant. A minimum of one sample per day will be taken from the
job site. The Engineer may require any amount of additional testing to insure
that the product is within specifications.
Any material found to be out of specification will be subject to rejection.
403.03 Cover Material
Cover material shall consist of clean, hard, rough, durable, and sound
fragments of broken stone, crushed gravel, or crushed slag conforming to the
following requirements:

SHEET 3 OF 8

SHEET NO.
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SPECIAL PROVISION
PROJECT NO. N I - 9 9 9 9 0 )
BITUMINOUS SEAL COAT

COOT.

(a) The dry mineral aggregate shall be uniformly grade within one of the
gradation limits specified below, whichever is called for in the bid proposal,
when tested in accordance with AASHTO Designation T-27
PERCENTAGE PASSING SIEVES
Sieve Size

Type A

Type B

Type C

5/8

100

1/2

100

100

3/8

85 - 100

70 - 90

1/4

85 - 100
15 - 40
0-10

No. 4

5-20

No. 8

0-5

100

0-5

0-5

85-100

0-3

0-3

0-1

0-1

No. 16

10 - 25

No. 50

0-5

No. 200

Type D

0-1

0-2

Acceptance of cover material with respect to gradation shall be based upon the
average of five (5) samples of stockpiles of 2500 tons or more, four (4,•
sanples for 1500 to 2500 tons and three (3) samples for 1500 tons or less
The stockpile shall be accepted when the average gradation of five, four, or
three samples is not outside the gradation band and when not more than two (2;
individual samples for (5) sample quantities and one (1) individual sample for
(4) sample and 3 sample quantities are not outside the gradation band by more
than 2.0% percentage points on any one sieve.
The foregoing controls and limits do not apply to the percentage passing
the No. 200 screen. In no case shall the percent passion exceed 1% of any
sample.
The total amount of material passing the No. 200 sieve shall be determined
by washing with water in accordance with AASHTO Designation T-ll.
(b) The initial mineral aggregate used for the production of cover material
shall be retained on a 5/8" sieve prior to being crushed to the gradation
specified in the contract or agreement.

SHEET NO.

SHEET 4 OF 8
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SPECIAL PROVISION
PROJECT NO. NI-99990)
BITUMINOUS SEAL COAT
CCNT.
(c) The aggregate shall have a percentage of wear not
tested in accordance with AASHTO Designation T-96.

exceeding

30 when

(d) The crushed mineral aggregate shall have a weighted percent of loss
not exceeding 10 percent by weight when subjected to five cycles of sodiur.
sulfate and tested in accordance with AASHTO Designation T-104.
(e) The
thoroughly
not less
accordance

aggregate shall be of such nature that when the particles are
coated with the bituminous material specified for the project
than 90 percent of the coating shall be retained when tested in
with Department Test Procedure 8-945.

(f) The maximum dry unit weight of material shall not exceed 100 pounds
per cubic foot when measured according to the loose weight determination
as described in AASHTO Designation T-19 and the moisture content shall be
determined according to AS1M D-2216.
No provision is provided in this contract for accepting non-specification
material. The Contractor is advised to review carefully prior to bidding.
405.04 Tenporary Road Markers

Specific Gravity (min)
1.19
Hardness (min)
80A
Tensile Strength (min psi)
4600
Ultimate Elongation (min %)
330
Modulus § 300% (min psi)
1000
Stiffness § 20°F (min psi) 17000
§ 72°F (min psi)
900
Compression Set
22 hrs @ 70°C (min %)
65
Taber Abrasion CS17 wheel
Wt. loss mg/1000 cycles

ASTM TEST METHOD
D-792
D2240
D412
D412
D412
D1053
D1053
0395

The reflective
tape
shall be Metalized
Polycarbonate MicroprisT.
Retroreflective Material with acrylic backing or equal. The tape shall have a
minimum of 1800 candle power per footcandle per square foot at
1/10°
observation ar*3 0° entrance angles.

SHEET 5 OF 8
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SPECIAL PROVISION
PRDJBCT NQ,NI-9999(1)
BITUMINOUS SEAL COAT
CONT.
The adhesive tape shall be a butyl type adhesive.
The cover shall be attached to the vertical part of the marker in such a
way that it will not come off because of traffic but can easily be removed
manually.
Marker types shall be as follows:
Type B
sides.

- black body and clear cover with yellow reflective tape on both

Type W - white body and clear cover with

white

reflective

tape

on

one

side.
Tenporary markers shall be as supplied by Davidson products Company, 18726
East Valley Highway, Kent, Washington (206) 251-8140 or equivalent.
CONSTRUCTION METHODS
405.05 Surface Preparation
The existing surface shall be
objectionable material.

clean

of

all dirt,

sand,

dust

or

other

405.06 Tenporary Road Marker Placement
Place Type B markers on centerlines and Type W (reflective tape facing
traffic) on lane line at 80 • intervals prior to the application of bituminous
material. The covers shall be removed immediately after the rolling operation
has been completed.
405.07 Application of Bituminous Material
the material shall be sprayed over the prepared surface by means of a
pressure distributor. The rate of application shall be determined by the
Engineer. Application of bituminous material shall not be more than 150 feet
in advance of the placing of cover material or as directed by the Engineer.
Joints between applications shall be made by starting the distributor on
building paper. Valve action shall be instantaneous, both in starting and cut
off.
The minimum temperature of the bituminous material at the time of
application shall be a minimum of 150°F. The bituminous material shall
fvmcist of CRS-2A. unless otherwise directed by the Engineer.

SHEET 6 OF 8
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SPECIAL PROVISION
PROJECT NO. NI-99990)
BITUMINOUS SEAL OOAT
COOT.
405.08 Spreading and Compacting of Cover Material
Cover material shall be pre-danpened, by the Contractor, in the stockpile
at least 24 hours in advance, but not more than 48 hours, prior to placing.
The cover material shall be spread by means of an approved spreader having the
ability to spread to 13.5 feet wide and can be adjusted to uniformly spread
the required amount of aggregate. Provisions shall be made so that the larger
particles will be deposited first. The rate of cover material application, in
pounds per square yard, shall be determined by the Engineer. The contractor
shall calibrate the spreader at the beginning of each day to insure the proper
application rate. Immediately after spreading, the cover material shall be
hand broomed, if necessary, to distribute the aggregate uniformly over the
surface. After the cover material has been satisfactorily spread, the surface
shall be rolled a minimum of two passes in a longitudinal direction.
Rolling shall be done with a minimum of two pneumatic tire rollers each
weighing a minimum of 15 tons. Rolling shall be performed in manner and time
so that the aggregate is properly imbedded into the binder before the binder
starts to set. Surplus cover material shall be removed from the roadway, by
brooming, as directed by the Engineer. The tire pressure for pneumatic
rollers shall be between 40 psi and 70 psi.

405.09 Traffic Control
Flagging shall be performed by certified, property equipped flaggers.
Pilot cars shall be operated in such a manner as to safely conduct traffic
over the chip seal job. Pilot cars shall also be operated at speeds that will
not damage freshly chip sealed surface. Flagging and car operations shall
continue for as long as necessary to insure that uncontrolled traffic will not
damage the days production. The Contractor
will submit a traffic control
plan, prior to doing the work, for approval by the Engineer. This traffic
control plan shall comply with MUTCD requirements and shall also include
provisions for flagging and pilot car operations.
The Contractor shall be required to furnish and place all required traffic
control signing except that the Department will furnish to the Contractor;
advisory speed signs, loose gravel signs, do not pass and pass with care
signs. The Contractor shall be responsible to place these
signs along with
his regular traffic control signs. Because these signs may be required to
control the traffic for a period of time beyond the Contractors operation,
the Department shall be responsible to retrieve state signs.
Weather and Seasonal Limitations
Seal Coat shall be applied only between May 15 and August 31 and when the
air temperature in the shade and the roadbed temperature are above 75°F. Seal
coat shall not be applied during rain, fog, or other adverse weather
conditions.
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605.11 Stockpiling Cover Material
Cover material shall be stockpiled in such quantities as contained in the
bidding schedule or as the Engineer may direct. Prior to stockpiling, the
sites shall be cleared and leveled. The stockpile site shall be dry and stable
during the stockpile process. Stockpiles shall be made by using end dump
trucks. The loads shall be butted one against the other in such a manner as
to occupy as small an area as possible, but also to allow a count verification
with receipted delivery invoice.
A05.12 Method of Measurement
(a) Bituminous material shall be measured by the ton.
(b) Cover material shall be measured by the ton of the type designation
on the bidding schedule.
(c) Spreading and compacting cover material shall be measured by the
square yard of existing bituminous surface covered.
(d) Flagging shall be paid for by the hour of authorized flagging.
(e) Pilot car operations shall be measured by the hour fully operated.
605.13 Basis of Payment
The accepted quantities of this item shall be paid for as follows:
(a) Bituminous Material - The accepted quantities of this item shall be
paid for at the contract unit price per ton for "Bituminous Material",
of the type and grade specified on the bidding schedule, which price,
except as specified below, shall be full compensation for all work
required to complete the item.
(b) Cover Material - The accepted quantity for this item shall be paid for
at the contract unit price per ton for "Cover Material" of the type
specified on the bidding schedule, which price shall be full compensation for all work necessary to complete the item, including purchasing
and hauling cover material to the stockpile location 8nd clearing and
leveling of the stockpile site. Tonnage quantities will be based on
receipted delivery invoices showing actual load weights delivered to
the stockpile.
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(c) Spreading and Compacting Cover Material - The accepted quantity of
this item shall be paid for at the contract unit price per square yar;
for "Spreading and Compacting Cover Material".
(d) Flagging shall be paid for as specified in the attached Supplemental
Specification for Flagging and Pilot Car Operation, which price shall
be full compensation for all work necessary to complete this item.
Increases or decreases of more than twenty-five (25) percent in the
estimated quantities for this item shall not be C8use for adjustment
of the prescribed price, N O payment shall be made for flagging whicf
is used after expiration of the specified contract time or approved
extensions thereof.
(e) Pilot car operation shall be paid for at the contract unit price per
hour for "Pilot Car" which price shall be full compensation for all
work necessary to complete the item.
Payment of the foregoing shall constitute full payment for all mobilization, signing, temporary road markers, sweeping, materials, labor, tools,
equipment and incidentals necessary to complete the various items of work.
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SUPPLEMENTAL SPECIFICATION

Flagging and Pilot Car Operation

Section 627 "Flagging and Pilot Car Operation" of the State of Utah
Standard Specifications for Road and Bridge Construction! Edition of
1979, and Addendum No. 2 shall control with the following modifications:
627.05 Basis of Payment, delete article (a) in its entirety and substitute the following therefor:
(a) Flagging shall be paid for at the contract unit price per hour
for "Flagging," which price shall be full compensation for all work
necessary to complete the item. Increases or decreases of more than 25X
in the estimated quantities for this item shall not be cause for adjustment of the bid price.
The Department has determined that the Contractor's unit bid price
for "Flagging" must be greater than i3.49 per hour and less than $14.51
per hour.
Any bid proposal for "Flagging" which is less than i3.50 per hour
will be adjusted to this minimum amount and any bid proposal which is
greater than $14.50 will be adjusted to this maximum amount. The bid
item for flagging so adjusted will be considered the Contractor's bid for
the item "Flagging", and the Contractor's bid for this project will be
recalculated and the revised total used to compare with the total of
other bidders to determine the low bid for award. The Contractor is
further advised that the adjusted amount is the unit price the Department
will pay for each hour of flagging qualifying for payment on this project.

SUPPLEMENTAL SPECIFICATION

Measurement of Quantities

Section 109 - "Hessurement and Payment" of the State of Utah Standard
Specifications for Road and Bridge Construction, Edition of 19799 ahall apply
with the following modifications:
Subsection 109*01 • Measurement of Quantities: Delete the tenth paragraph
and aubstitute the following three paragraphs therefor:
The term "ton" vill mean the ahort ton consisting of 2,000 pouods avoirdupois. All materials which are measured or proportioned by weight shsll be
weighed on accurate approved scales by competent, qualified personnel at
locations designated by the Engineer*
When a platform acale ie used, the Department prefera one of adequate size
and capacity that the entire power unit and hauling unit can be weighed at the
aame time. At the Contractor's option, a platform acale may be used which
site accomodates the power unit and the first hauling unit. All remaining
hauling unite must then be weighed at one time. This second option will
require an approach at both ends of the acale at least 759 in length composed
of a base course and a minimum of three inchea of bituminous surface course or
3 inches of portland cement pavement, the total depth, mix design and
construction to be approved by the Engineer. Costs for construction and
maintenance of the approachea ahall be the responsibility of the Contractor
with no expense to the Department. The approach must be level. Any time the
approach grade or any portion thereof varies by more than one-tenth of one
percent, the Contractor will be required to repair to the aatisfaction of the
Engineer or revert to weighing the entire power unit and hauling units st the
same time. At the Engineer's option, the driver of the power unit may be
required to dismount while any portion of the unit is being weighed.
If msterisl is shipped by rail, the car veight may be accepted provided
the actual weight of material only vill be paid for. However, car weights
will not be acceptable for material to be passed through mixing plants.
Trucks used to haul msterial being paid for by weight shall be weighed empty
daily at such times ^% the Engineer directs, and each truck ahall bear a
legible identification mark.
Also, the following paragraphs shall be added to this subsection:
The Contractor i$ hereby notified that all material hauled over a public
road for delivery to the project by the Contractor, Subcontractors),
Vendor(s), or Supplier(s) ahall not exceed Utah'e legal gross load limits.

Materiala not hauled over public roada will have no weight reetrictiona
except that loada in exceaa of the legal groaa weight limit vill not be
allowed on any component of the pavement atructure which containa aaphalt or
cement, and vill be allowed on other componenta of the pavement atructure only
at the diacretion of the Engineer. Vhen violet iona of thia paragraph are
obeerved, the Engineer vill order the Contractor to auapend operationa until
acceptable corrective meaeurea are approved by the Engineer.
Vhen public roada are uaed to haul any type of Excavated material, any
type of Borrow material, any type of Backfill material, any type of Baae
material, or any type Surfacing material, the Engineer aball not iaaue weight
ticketa for tboae loada which exceed the legal groaa weight limit.
If
overloading ia obaerved, the Engineer will contact the appropriate lav
enforcement agency.
For materiala imported to the job aite (i.e. Aaphalt, Cement, Concrete,
Steel, etc.), the amount of material which exceeda the legal groaa load limit
may be placed on the project, but payment by the Engineer for the item or for
the item which incorporatea the material will be reduced by tvo-centa (21) per
pound for that portion of the material which exceeda the legal groaa load
limit. The Contractor may be aaked to provide the Engineer with invoices
aboving the groaa load weighta or ahowing information from which the groaa
load weighta may be determined. Payment will be withheld for material which
waa uaed in the project and waa in exceaa of the legal groaa load limit, if
the requeated invoicea %rt not provided. If continued overloading ia noted,
by the aame hauler, the Engineer will notify the appropriate enforcement
agency.

EQUAL OPPORTUNITY (STATE PROJECTS)

Selection of Labor:
During the performance of this contract, the contractor shall not
discriminate against labor from any other State, possession or territory of
the United States.
Employment Practices:
During the performance of this contract, the contractor agrees as
follows:
The contractor will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, or national origin.
The contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to
their race, color, religion, sex, or national origin. Such action shall
include, but not be limited to the following: employment, upgrading, demotion
or transfer; recruitment or recruitment advertising; layoffs or termination;
rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided
by the State highway department setting forth the provisions of this nondiscrimination clause.
The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants
will receive consideration for employment without regard to race, color,
religion, sex, or national origin.
The contractor will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or understanding, a notice to be provided by the State highway department advising the
said labor union or workers' representative of the contractor's commitments
under this section and shall post copies of*the notice in conspicuous places
available to employees and applicants for employment.
In the event of the contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations or orders,
this contract may be canceled, terminated or suspended in whole or in part and
the contractor may be declared ineligible for further State contracts.
The contractor will include the provisions of this Section in every
subcontract or purchase order so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take such action with
respect to any subcontract or purchase order B% the State highway department
may direct as a means of enforcing such provisions including sanctions for
non-compliance.
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Le Grand Johnson Construction Co.
P.O. BOX 248
PHONE (801) 7S2-2000
LOGAN, UTAH 84321
JOHNSON READY MIX • HEAVY HIGHWAY CONSTRUCTION • QUARRYING ft MINING

July 25, 1986

Mr. Richard Griffin
Project Engineer
880 North Main
Cedar City, UT 84720
RE: Bituminous Seal Coat on 1-70 and 1-15
NI-9999(1)
Millard
Dea
Dear Mr. Griffin:
We write this letter to address traffic control plan
on the above mentioned projectf.
Please be advised that we^ intend to comply with the
traffic control plan that was "included with the bid packet
on the project. We have reviewed this with our personnel
and feel that it is adequate for safety of employees as well
as the traveling public on this particular project.
Very truly yours,
LE GRAND JOHNSON CONSTRUCTION CO.

Larry L. Jardine
Vice President
LLJ/le
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I-15 Chip Job, ;-r--132 to : ? . 124
Le^rc.-.d Johntor, Ccr.tractor

":-. • cr-trcctcr on the above project ir- .*sir.;- f . r to* r.cr.y c h i p s .
'::'

Cut of e

ler.cth F i l e , I figure he hes used 3Ca» < 2 : c on the Ecst er£ end ICC

cr the '..'est end).

Cr.c- third of 3,COO tons i s 1,000 tons of chics used:
/^<3? x a g C Q —
34*£-ze&*'Z&

*

2&*1&/
2&*&/&<pxS,

1,CC:J x 2,COO = 2E.5 lbs/psy
:t
3.4 :< 5,2c0« x 2€'

9
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Lhe crr.trcct cells for using 23 pounds per s^uf.re yerc\
£i:;r.^ on the north end of the project are misplaced.
irradiate ly in advance of the chip placement.

Thc.sc signs should be

The signs are over tr:o niles ahead

oJ the placement of chips.

It is r.y observation that treffic did net slow dovm until they csne uy.on the chips.
I'z-j
c:£

-:./

hit their brakes after they were on the chips causing the chips to turn over
c?.rry the asphalt dovm the road.

J encourage the contractor to do one-half vidth all the v;ay through.

This will

*ll:v: the traffic to use the unchipped lane, ellov.lng the esphelt to harden end
rr:./--r.t broken windshields.

I believe this will result in a nuch better product.

Iho extractor is required to wet dovm his chips between 24 and 42 hours of chippi: sn.-cr.t. S3e that this is done* ^taasprars^
not d o n * c-ithr*r Stturriav rw 5i*~#**." »•? T-.«VV*»-^P

It appeared to no the v/ettir.g v;as

J
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}*.•:- p in touch with Alt Staples so that we car; c*t any sanding required
Jur.t £2 soon as it is needed.

Cry cutting the asphalt coverage .05 gallon per square yard end see what effect
this has or the product. Also watch the areas that have recently been ler.eleveleC. These areas nay require even a bigger change in the asphalt coverage.

I will be in th

office first thing in the norning.

If there is anything you

r>zzz, give ne a cell. I will try to get up c n the project later'in the day.
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PAUL H. MATTHEWS, #2122
MARK J. WILLIAMS, #3494
HANSON, EPPERSON & SMITH
A Professional Corporation
650 Clark Learning Office Center
175 South West Temple
Salt Lake City, Utah 84101
Telephone: (801) 363-7611

JW%&

BRENT A. GOLD
Attorney at Law
P. 0. Box 1994
Park City, Utah 84060
Telephone: (801)649-8406

/r ( ?.:v

Attorneys for Plaintiff

r&s

_ _
IN THE THIRD JUDICIAL DISTRICT COURT
SALT LAKE COUNTY, STATE OF UTAH

DANIEL B. MCCORVEY,
C O M P L A I N T
Plaintiff,
-vsSTATE OF UTAH, DEPARTMENT OF
TRANSPORTAION and LEGRAND
JOHNSON CONSTRUCTION COMPANY,
a Utah corporation,

Civil No.
Judge

• • ?• » »*;'•• :« ?.*• t; < =/ <. «" f

Defendants.
Plaintiff, Daniel

B. McCorvey, by

and

through

his

attorneys, claims and alleges as follows:
1.

Plaintiff is a resident of Salt Lake County, State

2.

The

of Utah.

Transportation,

defendant,

State

is an entity

of

of

Utah,

Department

the State of Utah

of

and is

(K'OOJS

included

within

the

definition

of

"State" as that

term is

defined by §63-30-2(9), Utah Code Annotated.
3.

LeGrand

Johnson

Construction

Company

is a Utah

corporation and was employed by the State of Utah, Department of
Transportation,

to perform

certain

repairs under

a contract

awarded it by the State of Utah in May 1986, being designated as
project number NI-9999(1), on Interstate Highway 1-15.
4.

A Notice of Claim was duly served upon defendant

State of Utah, Department of Transportation, on August '6, 1987,
which was more than ninety (90) days prior to the filing of this
action, but less than one (1) year following the motor vehicle
accident hereinafter alleged, pursuant to Utah Code Annotated
S63-30-11.
5.

Pursuant

to

Utah

Code

Annotated

§63-30-14,

defendant State of Utah failed to approve or deny said claim,
therefore, said claim is deemed to have been denied.
6.

The plaintiff has, concurrent with the filing of

this complaint, filed an undertaking in the amount of $300 as
required by Utah Code Annotated §63-30-19.
7.

On August 7, 1986, plaintiff Daniel B. McCorvey was

driving his motor vehicle on Interstate Highway 1-15 in Millard
County, Utah, at or near milepost 134, and lost control of said
motor vehicle as a result of the unsafe condition of the road,
which was under construction at the time, causing the motor

-2-

0(003

vehicle

to overturn and

to eject

plaintiff

and plaintiff's

passenger, Vaun Paul Page, from the vehicle*
8. As a result of such accident, plaintiff suffered
severe

and

permanent

injuries

and

has

incurred

medical,

hospital, ambulance and other related expenses, in excess of the
sum of

$100,000 to date, and is still

incurring

additional

expenses and will do so for the foreseeable future.
9.

As a direct and proximate result of such improperly

performed and negligently maintained road repairs by defendants,
plaintiff has been prevented from transacting his business, has
suffered

great

mental

and

physical

pain

and

anguish,

has

suffered loss of wages and has been substantially impaired in
his capacity for future earnings*
FIRST CAOSE OF ACTION
10.

Plaintiff

incorporates herein the allegations of

paragraphs 1 through 9 of his Complaint as though set forth
herein with particularity.
11.

The

defendant,

State

of

Utah,

Department

of

Transportation, at the time of the accident alleged herein, was
charged with the responsibility for maintaining the roads in a
safe and proper condition.
12.

The State of Utah, Department of Transportation,

and/or LeGrand Johnson Construction Company, as the employee,
agent,

or

contractor

of

the

State

of Utah, Department

of

<K'OG-3
-3-

Transportation, while working in the scope of its employment,
pursuant to the contract described above, negligently caused a
defective, unsafe and dangerous condition, in that it failed,
inter alia;
(a)

to properly warn of the resurfacing operation,

(b)

to properly set speed limits on 1-15 during

such resurfacing,
(c)

to

properly

warn

of

the

need

for

reduced

(d)

to properly pave and compact the surface,

(e)

to properly maintain 1-15, and

(f)

to properly design 1-15 at or near the place

speed,

of the accident.
13.

As a direct and proximate result of such negligence

of defendant State of Utah, Department of Transportation, and
its contractor, defendant LeGrand Johnson Construction Company,
the automobile
overturned,

in which plaintiff was driving was upset and

causing

severe

and

permanent

injuries

as

more

particularly described above.
SECOND CAUSE OF ACTION
14.

The allegations

in paragraphs

1 through 13 are

incorporated herein as if more particularly set forth herein.

Highway

15.

During

the

course

1-15

in Millard County, State of Utah, the defendant

-4-

of

its

work

on

Interstate

LeGrand Johnson Construction Company negligently caused its work
to be performed as more particularly set forth hereinabove, in
such a manner as to create a dangerous, defective and unsafe
condition on said highway.
16.

As

a

direct

and

proximate

cause

of

defendant

LeGrand Johnson Construction Company's negligence in failing to
properly

perform

its

responsibilities

and

duties

and

in

creating such dangerous, defective and unsafe conditions, the
motor

vehicle in which plaintiff was riding was upset and

overturned,

resulting

in the plaintiff

suffering

severe and

permanent injuries more particularly described hereinabove.
WHEREFORE,

plaintiff

respectfully

demands

the

following:
1.
defendant,

Under its First Cause of Action, a judgment against
State

of Utah, Department

of Transportation, and

defendant, LeGrand Johnson Construction

Company,

jointly and

severally, in the sum of such special damages that may be proven
at the time of trial, and general damages that may be proven at
trial, together with plaintiff's costs of court, interest, and
such other relief as this Court may deem just and equitable.
2.

Under

its

Second

Cause

of

Action,

a

judgment

against defendant LeGrand Johnson Construction Company in the
sum of such special damages that may be proven at the time of
trial, and general damages that may be proven at trial, together

5-

0W06

with plaintiff's costs of court, interest, and such other relief
as this Court may deem just and equitable.
DATED this

/ft

day of March, 1988.
HANSON, EPPERSON & SMITE

im^^

IRK J. WILLIAMS
650 Clark Learning Office Center
175 South West Temple
Salt Lake City, Utah 84101

'
BRENT A. GOLD
P. 0. Box 1994
Park City, Utah

r

' "VW
? * ^ *

84060

Attorneys for Plaintiff
Plaintiff's address:
2990 East Middleton Way
Salt Lake City, Utah 84124
lrj
1/88-127.1
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A person who is suddenly and unexpectedly confronted with a
peril arising from either the actual presence or the appearance
of imminent danger to himself or to others is not expected nor
required to use the same judgment and prudence as required of him
in calmer and more deliberate moments.

His duty is to exercise

only the care which an ordinary prudent person would exercise in
the same situation. If at that moment he does what appears to him
to be the best thing to do, and if his choice and manner of
action are the same as might have been followed by any ordinary
prudent person under the same conditions, he does all the law
requires of him, although in light of after events, it should
appear that a different course would have been better and safer.
However, the presence of such an emergency or sudden peril
does not constitute such an excuse or justification for
negligence if the emergency or sudden peril was caused by that
driver's own fault.

